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NOTICE OF MEETING
ZONING BOARD OF ADJUSTMENT
Wednesday, February 8, 20237 12:00 noon

Notice is hereby given that a meeting of the Zoning Board of Adjustments of the City of Marble
Falls, Texas, will be held on Wednesday, February 8, 2023, at 12:00 noon in the City Hall
Council Chambers located at 800 Third Street, Marble Falls, Texas, at which time the following
subject will be discussed:

1. Call to order and announce presence of quorum.
2. Administration of oaths of office. Christina McDonald, City Secretary

3. Consideration and action on appointment of a Chairman and Vice-Chairman of the Zoning
Board of Adjustment.

4. Public Hearing, Discussion, and Action regarding a request for Zoning Variances to
Section 4.2.7, Special Design Standards for Existing Neighborhood Zone (ENZ) District,
regarding minimum front setback within the Existing Neighborhood Zone 2 (ENZ.2), on Lot
133, Pecan Valley, Section A, a subdivision located in the City of Marble Falls, Burnet County,
Texas, municipally addressed as 1209 Ash Drive. Kim Foutz, Interim Director of Development
Services

5. Public Hearing, Discussion, and Action regarding a request for Zoning Variance to Section
4.3.1, Nonresidential and Mixed-Use Lot and Building Standards, regarding minimum street
side setback within the General Commercial Zoning District, on Lots 1 thru 6, Block 10, Marble
Falls Original Township, City of Marble Falls, Burnet County, Texas, municipally addressed
as 701 3" Street Marble Falls, Texas.

6. Adjournment.

AThe Zoning Board of Adjustments reserves the right to adjou
of this meeting to discuss any matters listed on the agenda, as authorized by the Texas Government Code, including
but not limited to, Sections: 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073
(Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security
Devices) 551.087 (Economic Development), 418.183 (Deliberations about Homeland Security Issues), and as
authorized by the Texas Tax Code including but not | imited t
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In compliance with the Americans for Disabilities Act, the City of Marble Falls will provide for
reasonable accommodations for persons attending the Board Meetings. To better serve you,
requests should be received 24 hours prior to the meeting, by contacting Hanna Kadow, Planning
Technician, at 830-798-7095.

Certificate of Posting

I, Scarlet Moreno, City Planner for the City of Marble Falls, Texas, certify this Meeting Notice was
posted at the Marble Falls City Hall in a place readily accessible to the general public, by the 3"
day of February, 2023, by 12:00 p.m., posted thereafter for at least 72 continuous hours before
the scheduled time of said meeting.

_Luple o

Scarlet Moreno, City Planner
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Agenda ltem #: 4

Item Description:  Public Hearing, Discussion, and Action regarding a request for
Zoning Variance to Section 4.2.7, Special Design Standards for
Existing Neighborhood Zone (ENZ) District, regarding minimum front
setback within the Existing Neighborhood Zone 2 (ENZ.2), on Lot 133,
Pecan Valley, Section A, a subdivision located in the City of Marble
Falls, Burnet County, Texas, municipally addressed as 1209 Ash

Drive.

Case No. 2022-67-ZV

Board Action: Approve or Deny

Department: Development Services

Staff Contact: Kim Foutz, Interim Director of Development Services; Scarlet Moreno,
City Planner

Property Owner: Rod Wilson
Applicant Name: Rod Wilson
Property Address: 1209 Ash Drive, Marble Falls, Texas 78654

Item Summary

The property located at 1209 Ash Drive is a residential property. The property has been a
residential use since its construction in 1978.

The Applicant is requesting relief (9 ft) from the front yard setback for a carport. The carport that
has been constructed measures 20 feet deep and 29 feet wide (580 s.f.) and was constructed by
a contractor without first obtaining the necessary building permit in July 2022. Since that time, the
owner has been exploring his options with the contractor and the City.

The zoning code requires that the front yard building setback is 25 feet within the Existing
Neighborhood Zone 2 (ENZ. 2). The front lot line is situated approximately 10 feet from the paved
section of the road. The home is constructed approximately 29 feet from the front lot line. The
majority of the homes on Ash Drive are approximately 29 feet from the front lot line and are in
compliance with the front yard setback for the zoning district. Based upon these existing
conditions, this would not allow any of the neighborhood homes to construct a carport in the front
yard.

The lot lines within this area run at a slight diagonal.

Front yard setback impact: The carport encroaches into the front yard setback by sixteen feet (16
ft.).

Side yard impact: The carport covers 17 feet width of the paved driveway as well as an additional
12 feet width covering unpaved area to the west of the driveway (total 29 feet). The side yard
setback in this zoning district is five feet (5 ft.). The carport is in compliance with the side yard
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setback of 5 feet (5ft) in this zoning district. The carport distance measuring from 5-12 feet from
the eastern lot line (side yard).

Pl ease see the Appl i clatertadvell as tiagmmsh ed st at ement

Notices

A total of 20 adjacent property owners within 200 feet of the Subject Area were mailed notification
letters, which included the public hearing date and a pre-paid comment card for
supporting/opposing the proposed variance. At the time of packet distribution, 1 comment card
had been received against this request citing safety concerns and no cards were received in favor.

ZBA Action Options

ZBA may approve, disapprove, or approve with conditions as deemed necessary to ensure
compatibility with abutting uses and to preserve the public health, safety and welfare, and to
promote compliance with the review criteria set out in the below table.

Code Reference:

The Zoning Variance is intended to provide relief from the terms of the zoning regulations when,
because of special circumstances applicable to the property, the strict application of the
zoning regulations deprives such property of privileges enjoyed by other property in the
vicinity under identical zoning classification to ensure that any adjustment thereby authorized
shall not constitute a grant of special privilege inconsistent with the limitations upon other
properties in the vicinity in the district in which such property is situated. A Zoning Variance shall
only be authorized for relief of zoning regulations that directly impact the undue hardship, such
as setback dimensions, lot dimensions, floor area, structure height, building coverage, and lot
coverage.

Review Criteria.

Insufficient Grounds for Zoning Variance. The following conditions do not constitute sufficient
grounds for granting a Zoning Variance:

That the property be used for its highest and best use;

b. A financial or economic hardship, if the property can be used within the requirements of these
regulations;

Self-created hardships; or

d. That the development regulations are an inconvenience.
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In the review and consideration of a Zoning Variance application, the following criteria shall be

considered:

Criteria

Analysis

Hardship Shall Exist. The applicant shall
show that, due to unique conditions of the
property, compliance with the requirements of
these regulations will create an undue
hardship and will effectively prohibit or
unreasonably restrict the use of the property.
Such hardship shall be unique conditions of
the property (e.g., size, shape, or topography)
and not be self-created by the owner/operator.

There are no identified unique conditions of the
property (size, shape, or topography).

Compatibility of the Zoning Variance. The
Zoning Variance shall be compatible with the
City's Comprehensive Plan, the City's other
long-range plans, abutting land uses, and the
purpose and intent of these regulations. The
Zoning Board of Adjustment shall take into
account the nature of the existing or proposed
use of the subject property, existing uses in
the surrounding vicinity of the subject
property, and the probable effect the Zoning
Variance will have upon traffic conditions and
upon health, safety, and welfare of the public.

The Comprehensive Plan ensures that infill
development will be compatible with existing and
well-established land uses through appropriate
use and site design regulations. It also promotes
the protection of the quality and character of
existing, well-established neighborhoods.

The majority of the homes on Ash Drive are
approximately 29 feet from the front lot line and
are in compliance with the front yard setback for
the zoning district. Based upon these existing
conditions, this would not allow any of the
neighborhood homes to construct a carport in the
front yard.

Criteria

Analysis

Limitations on Permitted Zoning Variance.

The requested Zoning Variance shall focus on

only what is necessary to relieve the undue

hardship. The Zoning Variance shall not:

a. Allow a use not otherwise permitted in the
zoning district;

b. Modify provisions of a restricted use or
conditional use;

c. Increase density above that which is
permitted in the zoning district;

d. Extend a nonconforming use of land; or

e. Change the zoning boundaries of the
Official Zoning Map.

All existing and proposed uses are allowed in
the zoning district.

There are no restricted or conditional uses
applicable to the property.

The current and proposed density is allowed in
the applicable zoning district.

There are no existing nonconforming uses on
the property.

The proposed variance does not change the
zoning boundaries.

Impact on the Public. The Zoning Variance
shall not be detrimental to the public health,
safety, and welfare or injurious to other
property in the area or to the City.
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Memo Attachments:

NogakwbdrE

Maps produced by City staff

Site Plan i Depicting setbacks and right-of-way
Public notification map

Applicant statement

Site Plan i Applicant provided

Construction Plan i Applicant provided

Photos

Pages 7-8
Page 9
Page 10
Page 11
Page 12
Page 13
Page 14
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Planning Project: 2022-67-ZV

[ Subject Area
[ FR - Farm and Ranch District

[ ENZ.4 - Existing Neighborhood Zone 4 [ MR - Multifamily Residential District
I ENZ.5 - Existing Neighborhood Zone 5 DR - Downtown Residential District
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[ DN - Downtown District

,\T‘ :

[ BP - Business/Industrial Park District

[CJENZ.1 - Existing Neighborhood Zone 1 [ RE - Rural Estate District

[ ENZ.2 - Existing Neighborhood Zone 2 [ NR - Neighborhood Residential District Bl GC - General Commercial District

[T ENZ.3 - Existing Neighborhood Zone 3 [C1 TR - Transitional Residential District

[ NC - Neighborhood Commercial District lll IN - General Industrial District

I DT - Downtown Transition District
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Zoning Variance
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Site Plan i Depicting Setbacks, Property Line and Right-of-Way



